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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
20, 2008 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 28 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The specification does not support the newly 
disclosed limitation concerning adding a heat absorbing compound to the compartment 
after dissolving the limiting reactant and dissolving the catalyst. More specifically, the 
specification discloses that the catalyst and hydrated salt are combined and added to 
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the compartment. The specification does not disclose that the heat absorbing 
compound is added after the catalyst is dissolved in the compartment. 

4. Claims 34-36 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification does not support the newly 
disclosed limitations of a kit comprising a predetermined amount of catalyst selected 
from the group consisting of an iron compound, iron oxide, a copper compound, and a 
copper oxide and a predetermined amount of heat absorbing compound, comprising a 
combination of a manganese compound and a sodium-based compound. More 
specifically; page 6, lines 10-16 disclose a catalyst in conjunction with a heat absorbing 
compound comprising a manganese compound and a sodium-based compound, or a 
catalyst comprising a iron or iron oxides and copper or copper oxides. Since claims 35 
and 36 are dependent upon claim 34, then they fail to comply with the written 
description requirement as well. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 35 and 36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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7. Claims 35 and 36 recite the limitation "the apparatus" in line one of the claims. 
There is insufficient antecedent basis for this limitation in the claim. The Office 
suggests the applicant to amend to, "the kit." 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 34-36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Yugawa (Japanese Document No. JP 61222906 A) in view of Moore et al. (U.S. 
Publication No. 2005/0022810). 

Yugawa clearly discloses a kit for generating oxygen, comprising: 

A sealed vessel having walls of varying thickness and a compartment where a 

chemical reacting that produces oxygen takes place (drawings 1-5 and 1 — 12), 

A fluid transfer member (60) fluidly coupling the compartment to an outer surface, 
An output line (80) that is a carrying tube (concerning claim 35) coupled to the 

vessel, 

A usage device (81 ) coupled to the output line to enable a user to breath the 
oxygen, 

A predetermined amount of water 
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A predetermined amount of water soluble powder comprising sodium 
percarbonate, and 

A predetermined amount of catalyst in conjunction with a heat absorbing 
compound as disclosed in the abstract as well as Drawings 1-41 . More specifically, as 
shown in Drawing 41 , the upper portion of the vessel is provided with two layers that 
vary in thickness with respect to the lower portion of the vessel. Therefore, the vessel 
varies in thickness. 

Yugawa does not appear to disclose that the catalyst is an iron compound, and 
iron oxide, a copper compound, or a copper oxide; or that the heat absorbing compound 
is a compound comprising a combination of a manganese compound and a sodium 
compound. However, it is conventionally well known and thus common to one of 
ordinary skill in the art to comprise a catalyst from an iron compound, an iron oxide, a 
copper compound, or a copper oxide as well as a heat absorbing salt from a 
combination of a manganese compound and a sodium compound. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the kit of Yugawa to comprise the catalyst from an iron compound, an iron oxide, a 
copper compound, or a copper oxide as well as a heat absorbing salt from a 
combination of a manganese compound and a sodium compound as such is extremely 
well known and thus common to one of ordinary skill in the art. 

Yugawa does not appear to disclose that the kit comprises a humidifier coupled 
to an output line and a transfer member. Moore discloses a kit for generating oxygen 
comprising a sealed vessel and a compartment where a chemical reaction that 
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produces oxygen takes place (paragraph 11). The reference continues to disclose that 
the kit comprises a fluid transfer member (120) coupling the compartment to a 
humidifier (156), and an output line (150) coupled to said humidifier and a usage device 
(168) as shown in Figure 8. Said humidifier is provided in order to cool and moisten the 
oxygen produced from the exothermic reaction (paragraph 17). Thus, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
apparatus of Yugawa to include a humidifier coupled to an output line and a transfer 
member in order to cool and moisten the oxygen produced from the oxygen generator 
as exemplified by Moore (Support for the humidifier is found in Figure 1 of provisional 
application No. 60/477,452, which is incorporated by reference and provided for the 
Applicant). 

Regarding claim 36, Yugawa in view of Moore is fully capable of humidifying the 
oxygen flow to a relative humidity of about 65 percent. 

Allowable Subject Matter 

1 0. Claims 43-45 are allowed. 

1 1 . The following is a statement of reasons for the indication of allowable subject 
matter: 

The closest prior art, namely Yugawa (Japanese Document No. 6122906 A), 
Moore et al. (U.S. Publication No. 2005/0022810), Ueno (U.S. Patent No. 6,267,1 14) 
and Koslow (U.S. Patent No. 4,548,730), do not teach, suggest or motivate one of 
ordinary skill in the art to provide a method for generating oxygen as disclosed in 
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independent claims 43, 44 and 45. More specifically, the prior art does not teach the 
method of generating oxygen comprising a vessel including the limitations of adding 
water, a limiting reactant, a catalyst and a heat absorbing compound as set forth in 
independent claims 43-45, wherein the oxygen is controlled by varying the amount of 
the limiting reactant and the catalyst; and 

The humidity and temperature are varied in the humidifier during the process. 

Response to Arguments 

12. Applicant's arguments with respect to claims 28, 29 and 34-36 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN C. JOYNER whose telephone number is 
(571)272-2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

KCJ 



